
BY EMAIL: ruleamendments@kycourts.net

Kelly Stephens, Clerk of Court
Kentucky Supreme Court
700 Capital Ave. #209
Frankfort, KY 40601

Re: Amendment to SCR 3.040 Dues: Date of Payment and Amount

Dear Ms. Stephens,

I am writing to support the amendment to modify SCR 3.040, Dues: Date of Payment and
Amount, adding language that waives the payment of bar dues for spouses of active duty military
servicemembers. However, I ask that the Kentucky Supreme Court adopt the proposed language
included below in my public comment rather than the redlined language submitted for approval
by the Kentucky Bar Association.

SCR 3.040 Proposed Language

(1) On or before July 1 of each year every member of the Association, including every justice or
judge of the Kentucky Court of Justice and United States judge in or who is appointed from or
maintains a residence in Kentucky, except board-designated honorary members, shall be
assessed dues for the ensuing twelve months. Dues shall be fixed by the Supreme Court on
recommendation of the Board. Dues shall be paid to the treasurer on or before September 1 of
each year.

(2) Any member of the association shall be relieved of the payment of dues for any fiscal year in
which the member serves actively for a period of not less than six months in the armed services of
the United States of America, other than as a career member of the armed forces. This annual
waiver of dues shall also apply to members who are spouses of active duty military
servicemembers.

(3) The class of membership designated Senior Retired Inactive Member, established by the
Supreme Court in SCR 3.030, shall not be required to pay annual dues.

(4) Unless the member has been classified under Senior Retired Inactive Member pursuant to
SCR 3.030(4) or Disabled Inactive Member pursuant to SCR 3.030(5), the member may apply in
writing to the Kentucky Bar Association to be relieved of the payment of dues by reason of undue
hardship arising from disability, sickness, [or] financial condition, active military service, or as
the spouse of an active military service member. The application shall be copied to the Governors
from the district in which the attorney lives, who may or may not recommend in writing to the
President that such relief be granted, giving the reasons therefor. Thereupon the President shall
have the authority to rule on the application and to notify the Treasurer by written order that the
attorney is relieved of the payment of dues. The President shall file the order with the registrar
along with the recommendation(s) of the Governor(s).



As currently written, the Kentucky Bar Association’s proposed changes to Section 4 of
SCR 3.040 appear to now obligate both the active duty servicemember and spouse to submit an
“undue hardship” application, which can be granted or denied based on the reviewer’s discretion
without any clear rules or guidelines. It also contradicts Section 2 of the rule, and does not
capture the original intent of the amended language as proposed and agreed to by the KBA Rule
Committee. For the below reasons, I ask that SCR 3.040 be amended to support the actively
serving military family unit as opposed to only the individual servicemember, providing military
spouse attorneys the same benefit afforded to their active duty servicemember.

Military spouse attorneys experience interruptions in employment and professional
education, the loss of job tenure, and promotion opportunities as they move once every two to
three years, 10 times more frequently than their civilian counterparts. While 85% of military
spouse attorneys hold an active law license, only 70% of those who work have a job requiring a
law license. Frequent relocations stateside and overseas result in a number of adverse career
consequences. In contrast to an active duty servicemember attorney who can easily transition and
practice law at a new duty station while progressing in his or her career and earning a steady
income, military spouse attorneys bear the financial and administrative burden of meeting state
(or multiple state) licensing requirements during frequent periods of un- and underemployment.
After each move, this includes time and money invested preparing documentation, waiting for
licensure, procuring a mentoring attorney, earning additional continuing education credits,
searching for employment, and paying a substantial amount in annual licensing dues in other
states. These burdens not only negatively affect the quality of life of military spouse attorneys,
but also place a strain on the financial well-being of the military family. A common sense and
reasonable approach to support the military family as a unit would be to make military spouse
attorneys eligible for the annual bar dues waiver by submitting an application based on military
status, not undue hardship -- the same waiver available now to active duty servicemember
attorneys licensed in Kentucky under Section 2 of Rule 3.040.

Our nation relies on military spouses to remain adaptable and quickly adjust to change to
help military families stay together, and servicemembers stay mission focused. As such, while
military spouses may not wear a uniform, they too make sacrifices impacting their careers to
serve our country. This is why the Department of Defense and initiatives like the White House’s
recent relaunch of Joining Forces have worked hard to address issues of unemployment for
military spouses, ensuring that our active duty servicemembers no longer have to choose
between a military career and their families. Helping ease burdens such as waiving annual bar
dues for both the active duty servicemember and military spouse helps the military family
focus on the mission at hand in protecting our country.

Just as in 2016 when the Kentucky Supreme Court amended Rule 2.113 Military Spouse
Provisional Admission, Kentucky has another opportunity to lead the nation in support of the
military by waiving annual bar dues for spouses of active duty servicemembers. This small
change reflects Kentucky’s strong commitment as one of the most military friendly states in the
nation, working hard to welcome its servicemembers and military families back home to live,
work, and serve at the conclusion of their military service.

Sincerely,


